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(5) If the transaction will include 
prefunding or revolving periods, indi-
cate: 

(i) The term or duration of the 
prefunding or revolving period. 

(ii) For prefunding periods, the 
amount of proceeds to be deposited in 
the prefunding account. 

(iii) For revolving periods, the max-
imum amount of additional assets that 
may be acquired during the revolving 
period, if applicable. 

(iv) The percentage of the asset pool 
and any class or series of the asset- 
backed securities represented by the 
prefunding account or the revolving pe-
riod, if applicable. 

(v) Any limitation on the ability to 
add pool assets. 

(vi) The requirements for assets that 
may be added to the pool. 

(6) If pool assets can otherwise be 
added, removed or substituted (for ex-
ample, in the event of a breach in rep-
resentations or warranties regarding 
pool assets), summarize briefly the cir-
cumstances under which such actions 
can occur. 

(7) Summarize the amount or for-
mula for calculating the fee that the 
servicer will receive for performing its 
duties, and identify from what source 
those fees will be paid and the distribu-
tion priority of those fees. 

(8) Summarize the federal income tax 
issues material to investors of each 
class of securities offered. 

(9) Indicate whether the issuance or 
sale of any class of offered securities is 
conditioned on the assignment of a rat-
ing by one or more rating agencies. If 
so, identify each rating agency and the 
minimum rating that must be as-
signed. 

(b) Risk factors. In providing the in-
formation required by Item 503(c) of 
Regulation S-K (§ 229.503(c)), identify 
any risks that may be different for in-
vestors in any offered class of asset- 
backed securities, and if so, identify 
such classes and describe such dif-
ference(s). 

§ 229.1104 (Item 1104) Sponsors. 
Provide the following information 

about the sponsor: 
(a) State the sponsor’s name and de-

scribe the sponsor’s form of organiza-
tion. 

(b) Describe the general character of 
the sponsor’s business. 

(c) Describe the sponsor’s 
securitization program and state how 
long the sponsor has been engaged in 
the securitization of assets. The de-
scription must include, to the extent 
material, a general discussion of the 
sponsor’s experience in securitizing as-
sets of any type as well as a more de-
tailed discussion of the sponsor’s expe-
rience in and overall procedures for 
originating or acquiring and 
securitizing assets of the type included 
in the current transaction. Include to 
the extent material information re-
garding the size, composition and 
growth of the sponsor’s portfolio of as-
sets of the type to be securitized and 
information or factors related to the 
sponsor that may be material to an 
analysis of the origination or perform-
ance of the pool assets, such as wheth-
er any prior securitizations organized 
by the sponsor have defaulted or expe-
rienced an early amortization trig-
gering event. 

(d) Describe the sponsor’s material 
roles and responsibilities in its 
securitization program, including 
whether the sponsor or an affiliate is 
responsible for originating, acquiring, 
pooling or servicing the pool assets, 
and the sponsor’s participation in 
structuring the transaction. 

§ 229.1105 (Item 1105) Static pool infor-
mation. 

(a) For amortizing asset pools, unless 
the registrant determines that such in-
formation is not material: 

(1) Provide static pool information, 
to the extent material, regarding delin-
quencies, cumulative losses and pre-
payments for prior securitized pools of 
the sponsor for that asset type. 

(2) If the sponsor has less than three 
years of experience securitizing assets 
of the type to be included in the offered 
asset pool, consider providing instead 
static pool information, to the extent 
material, regarding delinquencies, cu-
mulative losses and prepayments by 
vintage origination years regarding 
originations or purchases by the spon-
sor, as applicable, for that asset type. 
A vintage origination year represents 
assets originated during the same year. 
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(3) In providing the information re-
quired by paragraphs (a)(1) and (a)(2) of 
this section: 

(i) Provide the requested information 
for prior pools or vintage origination 
years, as applicable, relating to the fol-
lowing time period, to the extent mate-
rial: 

(A) Five years, or 
(B) For so long as the sponsor has 

been either securitizing assets of the 
same asset type (in the case of para-
graph (a)(1) of this section) or making 
originations or purchases of assets of 
the same asset type (in the case of 
paragraph (a)(2) of this section) if less 
than five years. 

(ii) Present delinquency, cumulative 
loss and prepayment data for each 
prior securitized pool or vintage origi-
nation year, as applicable, in periodic 
increments (e.g., monthly or quar-
terly), to the extent material, over the 
life of the prior securitized pool or vin-
tage origination year. The most recent 
periodic increment for the data must 
be as of a date no later than 135 days of 
the date of first use of the prospectus. 

(iii) Provide summary information 
for the original characteristics of the 
prior securitized pools or vintage origi-
nation years, as applicable and mate-
rial. While the material summary char-
acteristics may vary, these character-
istics may include, among other 
things, the following: number of pool 
assets; original pool balance; weighted 
average initial loan balance; weighted 
average interest or note rate; weighted 
average original term; weighted aver-
age remaining term; weighted average 
and minimum and maximum standard-
ized credit score or other applicable 
measure of obligor credit quality; prod-
uct type; loan purpose; loan-to-value 
information; distribution of assets by 
loan or note rate; and geographic dis-
tribution information. 

(b) For revolving asset master trusts, 
unless the registrant determines that 
such information is not material, pro-
vide, to the extent material, data re-
garding delinquencies, cumulative 
losses, prepayments, payment rate, 
yield and standardized credit scores or 
other applicable measure of obligor 
credit quality in separate increments 
based on the date of origination of the 
pool assets. While the material incre-

ments may vary, consider presenting 
such data at a minimum in 12-month 
increments through the first five years 
of the account’s life (e.g., 0–12 months, 
13–24 months, 25–36 months, 37–48 
months, 49–60 months and 61 months or 
more). 

(c) If the information that would oth-
erwise be required by paragraph (a)(1), 
(a)(2) or (b) of this section is not mate-
rial, but alternative static pool infor-
mation would provide material disclo-
sure, provide such alternative informa-
tion instead. Similarly, information 
contemplated by paragraph (a)(1), (a)(2) 
or (b) of this section regarding a party 
or parties other than the sponsor may 
be provided in addition to or in lieu of 
such information regarding the sponsor 
if appropriate to provide material dis-
closure. In addition, other explanatory 
disclosure, including disclosure ex-
plaining the absence of any static pool 
information, may be provided. 

(d) The following information pro-
vided in response to this section shall 
not be deemed to be a prospectus or 
part of a prospectus for the asset- 
backed securities nor shall such infor-
mation be deemed to be part of the reg-
istration statement for the asset- 
backed securities: 

(1) With respect to information re-
garding prior securitized pools of the 
sponsor that do not include the cur-
rently offered pool, information re-
garding prior securitized pools that 
were established before January 1, 2006; 
and 

(2) With respect to information re-
garding the currently offered pool, in-
formation about the pool for periods 
before January 1, 2006. 

(e) For prospectuses to be filed pursu-
ant to § 230.424 of this chapter that in-
clude information specified in para-
graph (d)(1) or (d)(2) of this section, the 
prospectus shall disclose that such in-
formation is not deemed to be part of 
that prospectus or the registration 
statement for the asset-backed securi-
ties. 

(f) If any of the information identi-
fied in paragraph (d)(1) or (d)(2) of this 
section that is to be provided in re-
sponse to this section is unknown and 
not available to the registrant without 
unreasonable effort or expense, such in-
formation may be omitted, provided 
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the registrant provides the information 
on the subject it possesses or can ac-
quire without unreasonable effort or 
expense, and the registrant includes a 
statement in the prospectus showing 
that unreasonable effort or expense 
would be involved in obtaining the 
omitted information. 

[70 FR 1597, Jan. 7, 2005, as amended at 70 FR 
72373, Dec. 5, 2005] 

§ 229.1106 (Item 1106) Depositors. 

If the depositor is not the same enti-
ty as the sponsor, provide separately 
the information regarding the deposi-
tor called for by paragraphs (a) and (b) 
of Item 1104 of this Regulation AB, and, 
to the extent the information would be 
material and materially different from 
the sponsor, paragraphs (c) and (d) of 
Item 1104 of this Regulation AB. In ad-
dition, provide the following informa-
tion: 

(a) The ownership structure of the 
depositor. 

(b) The general character of any ac-
tivities the depositor is engaged in 
other than securitizing assets and the 
time period during which it has been so 
engaged. 

(c) Any continuing duties of the de-
positor after issuance of the asset- 
backed securities being registered re-
garding the asset-backed securities or 
the pool assets. 

§ 229.1107 (Item 1107) Issuing entities. 

Provide the following information 
about the issuing entity: 

(a) State the issuing entity’s name 
and describe the issuing entity’s form 
of organization, including the State or 
other jurisdiction under whose laws the 
issuing entity is organized. File the 
issuing entity’s governing documents 
as an exhibit. 

(b) Describe the permissible activi-
ties and restrictions on the activities 
of the issuing entity under its gov-
erning documents, including any re-
strictions on the ability to issue or in-
vest in additional securities, to borrow 
money or to make loans to other per-
sons. Describe any provisions in the 
issuing entity’s governing documents 
allowing for modification of the issuing 
entity’s governing documents, includ-
ing its permissible activities. 

(c) Describe any specific discre-
tionary activities with regard to the 
administration of the asset pool or the 
asset-backed securities, and identify 
the person or persons authorized to ex-
ercise such discretion. 

(d) Describe any assets owned or to 
be owned by the issuing entity, apart 
from the pool assets, as well as any li-
abilities of the issuing entity, apart 
from the asset-backed securities. Dis-
close the fiscal year end of the issuing 
entity. 

(e) If the issuing entity has executive 
officers, a board of directors or persons 
performing similar functions, provide 
the information required by Items 401, 
402, 403 404 and 407(a), (c)(3), (d)(4), (d)(5) 
and (e)(4) of Regulation S–K (§§ 229.401, 
229.402, 229.403, 229.404 and 229.407(a), 
(c)(3), (d)(4), (d)(5) and (e)(4)) for the 
issuing entity. 

(f) Describe the terms of any manage-
ment or administration agreement re-
garding the issuing entity. File any 
such agreement as an exhibit. 

(g) Describe the capitalization of the 
issuing entity and the amount or na-
ture of any equity contribution to the 
issuing entity by the sponsor, depositor 
or other party. 

(h) Describe the sale or transfer of 
the pool assets to the issuing entity as 
well as the creation (and perfection and 
priority status) of any security inter-
est in favor of the issuing entity, the 
trustee, the asset-backed security hold-
ers or others, including the material 
terms of any agreement providing for 
such sale, transfer or creation of a se-
curity interest. File any such agree-
ments as an exhibit. In addition to an 
appropriate narrative description, also 
provide this information graphically or 
in a flow chart if it will aid under-
standing. 

(i) If the pool assets are securities, as 
defined under the Securities Act, state 
the market price of the securities and 
the basis on which the market price 
was determined. 

(j) If expenses incurred in connection 
with the selection and acquisition of 
the pool assets are to be payable from 
offering proceeds, disclose the amount 
of such expenses. If such expenses are 
to be paid to the sponsor, servicer con-
templated by Item 1108(a)(2) of this 
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